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: Town _and Country Planning Acb, 1947
| GRANTHAM (WELBY GRDENS) TREE PRESFRVATTON ORDER, 1961

'PHE Gowaty Council of Lincoln, Parts of Kesteven (in this Order

" called Mhe authority®) in puvsusnce of the powers conferred in’thab

behalf by Section 28 of the Town and Country Plaining Act, 1947, and
subject to the provisions of Section 13.of the Forestry Act, 1951,
hereby meke the following Orders- .

1. In this Order "bhe Act® moens the Town and Country Plamning Act,

| - 1947 and "the Minister" means the Minister of Housing.and Locsl Govern-

ment, - o

2. Subject to the provisions of this Order, and to the éxemptions
.gpecified in the Second Schedule hereto, no person shall, except with

_the consent of the authority snd in accordance with the gonditions, if

any, imposed on such consent, cut down, top, lop or wilfully destroy or
cause or permit the cutting down, topping, ‘Lopping or wilful destruction
of any tree specified in the First Schedule hereto, the position of

.which trees is.defined in the manner indicated in the said First Schedule

"on the map marked "Map referred to in the Grantham (Welby Gardens) Tree

. Preservation Order, 196L" signed by the Clerk of the Authority. and

" deposited for inspection. st the offices of the Granthem Borough Councll,

Guildhall, Grantham, which map shell, for the purpose of any such
definition as aforesaid, prevail where any ambigulty arises between it
and the specification in the said First Bchedul e,

'3, An application for consent made %o the autho,ri;t.y mder Arﬁj.cle 2

of this Order shall be in writing stating the reagons for msking the
application, and shall by reference if necessary $0 a plan speclfy the
trees to which the application relates, and the operations for the
carrying out of which consent is required, '

4e (1) Where an: spplication for consent is made to the authority under
this Order, the authority may grant such consent egither mconditionally,
or subject to such. conditions (including conditions requiring the replace-
ment of eny tree by one or more trees on the site or in the immediate

vicinity thereof) as the authority may think fit, or may refuse consent,

(2) The aubhority shell keep a register of all applications for
consent under this Order containing information as to the nature of the
epplication, the decision of the authority. thereon and any compensation
awarded in consequence of such decision; : and every such register shall
be availsble for inspection by the public at sll reasonable hours.

NOTE; If it is desired to fell any of the trees included in this Order
and the trees are trees for the felling of which a licence is required
ander the Forestry Act, 1951, applicabion must be made not to the
authority for consent under this Order but to the Forestry Commissioners
for a licence under that Act, (See Forestry Act, 1951, Section 13(1),



5. Where the authority refuse consent under :this Order or grant ]
such consent subject to conditions they may when refusing or granting

- congent certify in respect of any trees for which they are so refusing
or granting cons et that they are satisfied that the trees have an
outgtanding or special amenity value.

6. The provisions set out in the Third Schedule to this Order, being
. provisions of Part IIT of the Act adapted and nDdlfled for the purposes

s of 'hhis Order, shall apply in rela'bion 'bhereto. :

7. SLIbJ act to the provisions of th:.s Order, any person who ha.s

auffered damage or has incurred :expenditure in conseguénce of any

refusal of consent under this Order or of any grant of any such consent

subject to conditions shall, if he makes a claim on the authority within

the time:and in the mammer prescribed by ‘this Qrder, be entitled to

recover from the authority compensation in respect of such damsge or
expenditure.

Promded 'bha,t no compenaatlon shall be payabls in. respect of damsge
.. 'guffered or expenditure incurred by reason of such refusal or gra.nt of
. consent in the case .of any trees.the.subj ect of a certl,f:.cate in accord-
- ence with Art:l.cle 5 of th.is Order. . - . oo : .

8. In ass essing compensat:.on payable under the 1ast precedlng Article

or under Section 22 of the Act as-applied by 'this Order -accownt shall be

.. teken of any compensation or .contribution which has been paa.d in respect

. of the same:trees under the terms of this Order and any injurious
affection to any land of the.owner.of the trees which would result from
“the felling of the: trees the subject of the claima

9, (1) & cla:Lm for compensat:.on under this Order shall be in writlng

.- ;and shall be made by serving it on the authority such service to be

-+ gffected by delivering the claim at the offices of the. authority
- addressed to the Glerk thereof or by send:.ng it by prepaid post 80
addressed, - ‘

(2) The time within which any such cla:Lm shall be made as afore-
sgid shall be a peridd of twelve months from the date of the decision
“of the gubhority, or of the Minister, as the case may be, or where an
- .appeal has been made to.the Minister against the decision of the

- auathority, from the date-of the dec:.slon of the Minister on the appeal,

10, fny questlon of d:.sputed compensation shall be determ:.ned in

o _accordance with the provis:.ons of Section 110 of the Acte”

© 11 Any person contravening the provisions o.f.‘ th:.s Order is gua.lty
-of an offence under sub-section (6) of Section 28 of the Act and liable

- on sumnary conviction to a fine not exceeding fifty pounds, .and if in

the case of a continuing offence the contravention is continued after
conviction he is guilty of a further offence thereunder and iiable on
summary conviction to an additional fine not exceeding forty shillings
for every day on which the contravention is so continued.

12, This Order may be cited as the "Grantham (Welby Gardens) Tree
Preservs:blon Order, 1961" ,



FIRST SCHREDULE

TREES SPECIFIED INDIVIDUALLY

(coloured green and encircled in black on the map)

- ' Situation
Number on Map Degcription (Welby Gardens, Grantham)
T. 1 | Chegtrut ) In curtilege of dwellinghouse (Yo,
T, 2 ‘ Sycamore ) 25).
T. 3 Lime ) In curtllege‘of dwellinghouse {No.
T 4 Silver Birch) 23).
T. 5 Lime ) 'In curtilege of dwellinghouse (WNo.
T. 6 Sycamore ) - 21).
T. 7 Lime In curtilege of dwellinghouse (No.
© o 19).
T. 8 _ Sycamore )
T. 9 Laburnum ) On vacant plot of land adjoining
T.10 : Chestnut ) No.19.
T.11 . Lime On vacant plot of land adjoining.
No.22.
T.12 Sycamore Ir curtilege of dwellinghouse (No.
R4) -
T.1l3 Sycamore In curtilege of‘dwellihghouse (No.
‘ 26). ,
T.14 Chestnut In curtilege of dwellinghouse (No.
. 28). .
T.15 | ~ Chestrut In curtilege of dwellinghouse (No.
30). -

SECOND -~ SCHEDULE

This Order shall not apply so as to require the consent of the
authority:- ' '

(1) to the cutting down, topping or lopping of amy tree that is
dying or dead or has become dangerous;

(2) to the cutting down, topping or lopping of any tree -

(a) in compliance with an obligation imposed
by or under an Act of Parliament;

(b) in pursuance of the power conferred on the
Postmaster General by virtue of Section 5
of the Telegraph (Construction) Act, 1908

(¢) in pursuance of the powers conferred by
Section 24 of the Regulation of Rallways
Act, 1868;

(d) for the purpose of preventlng or abatlng a
nulsance, ‘ .
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{e) in the case Bf a statutory undertaker where the land sm .

which the tree is situated is operational land as defined
by the Act and either works on such land cannot otherwise
be carried out or the cutting down, topping, or lopping
is for the purpose of securing safety in the operation

. of the undertaking.

.. . {f) Dby or at the request of an Electricity Board within the
~- - meaning of the Electricity Act, 1947, where such tree
~ obstructs ths construction by the Board of any main trans-
migsion line or other elecitric line within the meaning
respectively of the Electricity (Supply) Act, 1919 and
the Electric Lighting Act, 1882 or interferes or would
interfere with the malntenance or working of any such
line.

{g) where immediately reauired for the purvose of carrying
out development authorised by a planning permission
granted on an application made under Part III of the Act,
or deemed to have been so granted for any of the purposes
of that Part.

- THIRD * SCHEDULIE -

Provisions of Part III of the Act as adapted and modified to apply to
this Order.

15.(L). The Minister may give directions to the authority requiring
that any application for consent under the Order, or all such appli-
catlons of any class specified in the directions, shall be referred %o
the Minister instead of being dealt with by the authority, and any such
appiication shall be so referred accordingly.

" (2). WVhere an application for consent under the Order is referred
to the Minister under this section, the provisimhs of Articles 4 and 5
. of the Order shall apply in relation to the determination of the appli-
cation by the Minister as they apply in relation to the determination bf
such appiications by the authority;

Provided that before determining any such application the
Minister shall, if either the applicant or the authority so desire, afford
to them an opportunity of appearing before and being heard by a person
appointed by the Minister for the purnose.

: (3).. The decision of the Minister on all applications referred to him
under this section shall be final.

- 16.{1). Where application is made to the authority for consent under
the Order and that.consent is refused by that authority or is granted

by them subject to conditions or where any certificate is given by the
authority, then if the applicant is aggrieved by their decision on the
application, or by any such certificate, he may, by notice in writing
gserved within 28 days from the receipt of notification of their decision
or certificate or such longer period as the Minister may allow, appeal
to the Minister.

(2). When an appeel is brought under this section from a decision
or cortificate of the zuthority, the Minister may allow or dismiss the
appeal or may reverse or vary any part of the decision of the authority,
whether or not the appeal relates to that parit, or may cancel any
certificate and may deal with an applicetion as if ithed been made %o
him in the first instance, and the provisiong of the last foreg01ng
section shell apply, subject to any necessary modifications in relation
to the determination of an appllcatlon by the Minister an appeal undsr
this section as they apply in relation to the determination by the
Minister of an application referred to him under that section.

e



(3) Unless within two months frvom the date of receipt of an appli-
cation for consent under the Order, or within such extended period as may
at any time be agreed upon in writing between the applicant and the
authority, the authority either - '

(a] give notice to the applicant of their decision on the
-application; or ' '

(b) give notice to him that the application has been
referred to the Minister in accordance with the direc=
tions given by him under the last foregoing section;

the provisions of sub-section (1) of ‘this section shall apply in relation
to the application as if the ccnsent to which it relates had been refused
by the authority, end as if notification of their decigion had been received
by the applicant at the expiration of the said period of twe months or the
extended paried agreed upon as aforesaid, as the case may be.

21,(L). Subject to the provisions of this section, if. it appears to the
authority that it is expedient that any consent under the Order granted on
an application made in that tehalf should be revoked or modified, they may
by order revoke or modify the consent to such extent as appears to them to
be expedient as aforessid: R

Provided that no such order shajl take effect unless it is confirmed
by the Minister, and the Minister may confirm any order submitted to him
for the purpose either without modification or subject to such modification
as he considers expedient.

(2). Where an authority submit an order to the Minister fr his confirm-
ation under this Section, that authority shall furnish the Minister with a
statament of their reason for making the order and shall serve notice of
the making of the order on the owner of the land, and on any other person
who in their opinion will be affected by the order, and if within the period
of 28 days from the service thereof any person on whom the notice is served
so requires, the Minister shall, before confirming the order, afford to him
and to the authority an opportunity of appearing before and being heard by
a person appointed by the Minister for that purpose.

(3). The power conferred by this Section to revoke or modify a consent
may be exercised at any time before the operations for which congent has
been given have been completed.

Provided that the revocation or modification of consent shall not
affect so much of those operations as has been cerried out before the date
on which the order was confirmed as aforesaid.

(4). Where a notice has been served in accordance with the provisions
of sub-section {R) of this Section, no operations or further operations as
the case may be, in pursusnce of the congent granted, shall be carried out
pending the decision of the Minister under sub-section (1) of this Section.

22.(L). Where any person is affected by an order under the last fore-
going Section, or by a notice served on him under sub-gection (2) of the
fore-going Section in a case where the order is not confirmed, then, if on
a claim made to the authority within the time and in the manner prescribad
by Article 9 of the Order it is shown thst he has incurred expenditure in
cerrying out work which is rendered abortive by the revocation, or modifi-
cation, or gtay of operations, as the case may be, or has otherwise
suffered loss or demage which is directly attributeble %o the revocation,
modification or stay of operations, the suthority shall pay to that person
compensation in respect of that expenditure, loss or demage.



‘ (2)1 For the purposes of thls Sectlon -any expendlture incurred on
matters preparatory to acting on the consent shall be deemed to be -
included in the expenditure incurred in carrying out that work, but
except as aforesaid, no compensatlon shall be paid under this Sectlon
in respect of any work carried out in the period af ter the making of
the Order and before the grant of consent which is revoked or modified,
or in respect of any other loss or damage (not being loss or damage

consisting of the depreciation in value of any interest in land) arising

out -of anything done or ommitted to be done during that period.

) GIVEN under the Seal of the County Council of Llncoln, Parts of
Kesteven the 29th day-of- Nﬁvember,l961.

THE COMMON SEAL of the . - )
)
County Council of Llncoln, Parts )
)
of Kesteven was hereunto afflxed ) SEAL
- ) :
in pursuance of a Resolutlon )
)
passed on the 3rd day of August, )
3
1961, )
(8gd) F. J. Jehkihsoﬁ'_f"_
Chairman.
- {Sgd.) J. E. BLG
Clerk of the Counby. Council.
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Map referred to in the
GRANTHAM (WELBY GARDENS)
TREE PRESERVATION ORDER, 196l
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B. Bell. OBE. F.RI.BA. MT.P| |
County Pianning Officer
County Offices, .
Sleaford,
Lincs.
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