TOWN _AND _COUNTRY PLANNING ACT 1971
SOUTH KESTEVEN DISTRICT . COUNCIL |

GRANTHAM (BEACON LANE ) TRER PRESERVATION ORDER, 1974

The South Kesteven District Gouncil (in this order called "the Authority)

in pursuance of the powers conferred in that behalf by Section 60 of the

Town and Country Planning Act 1971 and subject to the provisions of the

Forestry Act 1967, hereby meke'the Tollowing order:~- -~ 7

1. In this order - , ,
"the Act" meens the Town and Country Planning Act 1971; -
Nowner" means -the owner in fee simple, either in pogseseion or who has
granted a lease or tenancy of which the unexpired portion is less than
three years; lessee (including a sub-lesse:g or tenant in possession,
the unexpired portion of whose lease or tenancy is three years or

- more, and a mortgagee in possession, and - - :

tthe Secretary of State" means the Secretary of State for the
Environment.

2. Subject to the provisions of this order and to the exemptions specified
in the Second Schedule héieto, no.person shall, except with the consent of the
authority and in accordance with the conditions, if any, impoged on such
consent, cut doun, top, lop or wilfully destroy, or chuse or permit the cutting

* down, topping, lopping or wilful destruction: of any tree specified in the

First Schedule hereto, the position of which trees is defined in the manner
indicated in the said First Schedule on the map annexed hereto, which map
ghall, for the purpose of such definition as aforesaid, prevail vhere any
anbiguity arises between it end the specification in the said First Schedule.

3, An application for consent made to the authority under Article 2 of this
order shall be in writing stating the reasons for making the application, and
shall by reference if necessary to a plan specify the trees to which the
application relates, and the ‘operations for the cerrying out of which consent
is required. L

4o (1) Where an application for consent is madé to the euthority under
thie order, the authority may grant such consent elther amconditionally, or
subject to such conditions (including conditions requiring the replacement
of eny tree by one or more trees on the site or in the immediate viecinity
thereof), as the authority may think fit, or may refuse consent;

Provided that where the application relates to any woodland specified in’ -
the First Schedule to this order the suthority shall grant consent so far -
as accords with the prineiples of goed forestry, except where, in the opinion
of the authority, it is necessary in the interests of amenity %o meintain
the speeiel character of thé woodland or the woodland character ‘of the area,
and shall not impose conditions on such consent requiring replacement or =
replanting, - ‘ : ‘ ) N o

(2) The suthority shall keep & register of all applications for consent
under this order containing information as to the nature of the application,
the decision of the authority théreon, sny compensation awerded in _
consequence of such decision:and’sny directions as to ‘replanting of woodlands
and every such register shall be available for inspection by the public at '
all reasonable hours.

Bl

NOTE: If it is desired to fell amy of the trees included in this' order,
whether included as trees, groups of trees. or woodlands, end the
trees are trees for the felling of which a licence is required under-
the Forestry Aet 1967, application should be made not to the :
suthority for consent under this order but to the Conservator of
Forests for a licence under that Act (Section 15(5)). |




5« TWhere the authority refusc congent under this order or grant such consent
subject to conditions they may when refusing or granting consent certify in
respect of any trees for which they are so refusing or granting consent

that they are satisfied - : \

(a) that the refussal or condition is in the interests of good forestry;
. op : A

(b) :Ln the».c’,_ét'seb of trees 6the.r‘than trees comprised in woodlénds, that
the trees have an-outsbanding or special amenity value, i

6. (1) Where consent is granted under this order to fell any part of a
woodland other than consent for silvicultural thinning then unless -

(a) such conseht is gran'bed' for {the purpose of enabling development

1o, be carried out in accordance with a permission to develop

land; under Part III of the fct, or

(b) the authority with the approval of the Secretary of State dispense
with replanting, - o

in eccordance with the direction,

(2) Any diiie’cﬁion given uiider' paragraph (1) of this Article may include
requirements.as to - o : . L

(=) species;
" (b) number o‘i;'.itz-feeé per acrej

,A(Zc) the e_'zrecfli'onf; and maintenanee of fencing necessary for protection
’ of the replanting;

(a) the, preparation of ground; draining, removal of ‘brushwood, lop
~ and top, and T .

(o) . bfbi_ebfbife ‘measures against fire.

7. On imposing any condition requiring the replacement of any tree under
Article 4 of the.order, or on giving a direction under Article 6 of this
order with respect to-.the replanting of woodlands, the authority shall if
such condition or direction relates to land in respect of which byelaws -
made by a river authority or a drainage board .restrict or regulate the
planning of trees, notify the applicant or the owner of the land, as the .
case may be, of the existence of such byelaws angd that any such condition
or direction has effect subject to the requirements of the river authority
or drainage board under those byelaws and the condition or direction shall
have effect accordingly, ‘ ‘ o

8. Thre"pz‘-cvisidlrjlg 2',“s.et‘{,ou't in iﬁhe,_Thﬁrd Schedule to this order, beiﬁg‘
provisions of Part ITI of the Act-adapted and modified. for the purposes of
this.order, shall apply in relation thereto. ‘ . -

9. Subject to the provisions of this order, any person who has suffered
loss or damage in consequence of any refusal (including revocation or
modification) of consent undeir this order or of any grant of any such
consent subject-to- conditions, shall, if he makes a claim on the authority
within the time and in the manner prescribed by this order, be entitled

to recover from the authority compensation in respect of such loss or
demege, . 0 7T » : .

Provided that no compensation shall be. payable in respect of loss or damage
suffered by reason of such refusal or grant of congent in the case of any
" trées the subjeet of 4 certificate in accdordancs with Article 5 of this
order,



10. In assessing compensation pPaysble under the last preceding Article
account shall be taken of:s-

(a) any compensation or contribution which has been paid whether to
the claimant op any other person in respect of the same trees
under the terms of this or any other tree preservation order
under Section €0 of the Act or under the terms of any Interim
Preservation Order made under Section & of the Town and Country
Planning (Interim Development) Act 1943, or any compensation
which has been peid or which could have been claimed under any
provision relating to the preservation of trees or protection of
woodlands contained in an’ operative scheme under the Towm and
Country Planning Act 1932, and

(b) any injurious affection to any land of the owner which would
result from 'l'.h_e felling of. the trees the subject of the claim,

11, (1) & eclaim for compensation under this order shall be in writing and

shall be made by serving it on the authority, such serviee to be affected

by delivering the claim at the offices of the authority addressed to the Secretary
thereof or by sending it by prepaid post so addressed,

(2) The time within which any such cleim shall be made ag aforesaid
shell be a period of twelve months from the date of the decision of the
authority, or of the Secretary of State, as the cass may he, or where an
eppeal has been made to the Seeretary of State against the decision of the
authority, from the date of the decision of the Secretary of State on the

appeal,

12  Any question of disputed compensation shall be determined in accordance
with the provisions of Section 179 of the Act,

13, (1) The mrovisions of Section 61 of the Act shall apply to this order
and the order shall take effect on Monday, 7th October 1974,

L T2 6

hereto, whi l_2s mentieone ' as from the time when

NOTE:

If any Person, in contravention of a tree preservation order, cuts
down or wilfully destroys a tree or tops or lops a tree in such a manner
as to be likely to destroy it, he shall be guilty of an offence and
liable on Summary convietion to a fine not exceeding £250 or twice the
sum which appears to the Court to be the value of the tree, whichever isg
the greater, ( Section 102(1) of the Act), If any person contravenes the
pProvigions of a tree preservation order otherwige than as mentioned above
he shall be guilty of an offence ang liable on summery conviction to a
fine not exceeding £50., (Section 102(2) of the Aet),

If, in the case of a continuing offence, the contravention is continued
af'ter the convietion, the offender shall be guilty of a further offence

owner of the lend, unless on his application the local authority dispense
with the requirement, to plant another tree of appropriate size and
species, at the same place as soon &8s he reasonably can, (Seetion 62(1)
of the Act,),



FIRST SCHEDUIE
\

IREES _SPECIFTED INDIVIDUALLY
————taa ANDIVIDUALLY

(encircled in black on the map)
w
: Situation
Number oz Map Description Grantham
(Beacon Lane)
1 Ash ) ik b Oro "

)
0.8, 236, rear
12 Ash g‘ of "CIRTNYAN
m3 Ash ) Beacon Lane

GROUPS OF TREES
M

NONE

The 0,8, barcel

number referred to in thi
acale ordnanege

& schedule appears on the 1/2500
Survey map SK.19235,/19335



D el e e SECOND__SGREDULE . ... et gy

This or&ér shall not -Ta.ﬁply.tso‘,z;.g t6 . requlre 'the' cc.msér"ﬂ': ,' of ‘the zau{';hority, E
(1) the cutting down Ai*"'e{w‘"f}ee‘ézﬁ{'iand-‘,-whi‘ch@isl ‘subject to a ...
forestry dedieation covenant where

(b) +the cutting. dpm-).-ig.:gin;.accogdgncq with a:plan of operations:

approved by the Forgstﬁ&'Commissiongunder such deed, .
(2) the cutting'aewﬁuéf;%ﬁx.frﬁﬁ'ﬁhiéb'isiin_éccérd@nce»withﬁa,ﬁlah |

of operations approved by vjbhe,.)quf‘gsjd;ry.jc?nnﬁj,ssion under yhe;_apprgyfe‘d_ Coe

woodlands scheme, R S Ven e T T
*(3)  the cutting down, topping or Iopping of a frec exempted from

the provisions of this order. by -section 60(6) of the. Aet, namely, a-tree

which'is dying or dead or has becomg dangercus, or

o::jh:ldpping‘j?o‘f which ig in eompliance witl;,.obl;l;g;a_tiqnsu impoged by or under

(4) the cutting do'.m,topplng oriopplngﬁof , atree

(a) in pursuance of the power cdhfé‘igé&'én" the Po stmaster “General
by virtue of Section 5 of the Telegraph ( Construetion). det; 1908;

() by or at the Fequest op

or 'i;héléﬁf‘qti_i;g down, topping ‘or “lopping is for the pirpoge
of securing sefety in tha operation of theu:ndertaklng, L

(Supsly) Act 1919 and the Elgetric Tighting Aot 1882 or
interferes or woulg interfere with the maintendrce or working
of any such line; T

(iii) a river authority éstablished under the Water Resources
Aet 1963 o1 a drainage boarq constituted op treated ag
having been constituted under the Lend Drainage Act 1930
where the treq interferes or . would interfere with the ..

T (i) the yinigfgffof,pgrénééférffhg'Ban;jégfiﬁ@fceféﬁ the .

from, any aercdrome op hinder the safe and efficient use
°f evelstion or defanco tookical natertateos

(e) where immediately reqjiirgd{'fér“:l;hé: ,piiijpdse‘”offca.jt‘ryingf;ont .
development,_‘authoriSed"'by:;i" planning p‘a'fmigéidn',ér‘antéd on.an
application made under Past 111 of the Let, or.deemed to. have

been so granted for any of the piirposes of that part,

u

(d) which ig a‘frait“giéefqﬁifivgigg’fpr fruit, Prodyotion growing
er B’Gan.d_iﬂg.%W@f@mn_fiééd;iﬁ.ign orehard bz ‘garden,” "



WNOTE: Section 62(1) of the Act requires, unless on the application of
the owner the locel authority dispense with the requirement, that any tree
removed or destroyed under Section 60(6) of ‘the Act, shall be replaced by
another tree of appropriate size and specles. In order to enable the
local planning authority 4o come to & decision . on wihether ot not to ¢
dispense with the requirement, notice of the proposed action gshould be
given to the loceal planning authority which except in a case of emergency
chall be of not less than five days. T Wl

Provisions of Pert IIT of the Act as adapted and odified
to epply to this order. P e

33, (1) ‘Without prejudice to the £cllowing ‘provisions
as to the revocation or modification of -consentsy, any =
consent under the order, including any direction as to

replafiting given vy the authorilty on ‘the grediting of - N

such conserity* shall (except in 80 Per s the consent

othervise provides), ensure for the benefit of the land

and of &ll persons for ,tl}e},'bimef_beingin‘tere_sted therein.

35. (1) The ‘Secretary of State mey give directions to the ‘Referenice of
- gothority requiring’ applic¢etions for consent under the . ‘appli'cations %o
ordep- to be referred to him instesd of being dealt with - the' Secretary
by ‘the sathority. manspead OF TITE ST - er states '

35, (2) A direction uynder this section may relate
cither to a particuler application or %o applications *
sf a class, sp.ec;ii_‘iq_d‘ in the direction.. o

35, (3) Any a;{)"}ilicaﬁi'bn sin Fegpect of which & direction
imder this section has offect shall be referred to the .
Secretary of State accordingly. e '

a5, (4)' Where &n application for ‘consent under the = .
order 1g referred 10 ‘the Secretary of Staté under this' 7
sec‘t‘.i‘cin,"fthe”proviéioﬁs ‘of Articles 4 ‘and 5 of the order
shall -apply &s +they ‘apply to an application which fells to
be determined by the suthority. S

35, (5) ’-‘Bejf_‘org_j_detefmﬁing_ e gppliggtign,refegfedito_ |
him under this section the Secretary of Stste shall, if
either the applicent or the suthority so desire, afford "
to each of ‘t}ﬁei‘ﬁ_aiifdppottﬁﬁitfrfof; appe_ta;r-ixi'g" before and being
heard by & person appointed by the Secretary of State for the

35, (6) ___,[_The_decision of the Secretery of State on any. .

application Teferred to ‘him under +this section ghall be .

36, (1) "'Whers au application is made to the authority for

consetit under the order and that consent 18 refused by s

that ‘athority ot ig granted by them subject to ‘¢onditions, ,

or ihere any certificate or direction is glven by the ~= = & peals against
authority,the ‘applicant, if he is aggrieved by their ‘ ’ decisions.
decision on 1hé -application, or by any such certificate, '~ ‘

or ‘the person ‘directed if he is aggrieved by the

direction, nay by notice mder this section appeal to

the Secretary of ‘States .

36, (2) A notica under ‘this séc"éibn‘ hall be served
in writing within fventy-eight days from the receipt .
of notification of the decision, cortificate or .

dfrection, as the cass sy be, oF Sich Jonger period 85 | .
the Ssoretary of ‘State ey allows ~~ . R |

36, (3) Where an appesl is brought under this ‘seotion
from fa‘deci»sic:n",_f‘ic‘eﬁifj,ca'}:ge‘ or diréction of the - '

aukhority, the Secretary of State, subject to the following



Provisions of this section, may alloy or-dismiss the i
appeal, or may reverse or vary any part of the decision

of the authority, whether the appeal relates to that part ‘

thereof orp not, or may cancel any: certificate or cancel
OT Vary any direction, and may -deal with the application .
as if it had been made to him in the first ingtance,. = -

36. (4) Before determining an appeal under this section,
the Secretary of State shall, if eithep the appellant '
or the authority so desire, afford to each of them an
“opportunity of appearing before,  and being heard by, a -
- person appointed by the ‘Secretary of State for the

. 36, ‘(6) The decision of the Seéretary of Stete on any
appeal under thigs section shall be final, oo ‘

37. Vhere an application for consent under the order is

made to the suthority, then unless within two months from

extended period as may at any time be egreed upon in writing

between the applicant and the authority, the authority
either - ‘ L -

(2) give notice to the applicant of their decision
on the application, or .- :

(b) give notice to him that the application has -
been referred to the Secretary of State in
accordance with directions given under
Section 35 above, - ‘

applicant at the end of the said period of two months,
or at the end of the said extended -period, as the case -

45 (1) If iz appears to the authority that it is
expedient to revoke or mwdify any consent under the
order granted on applicabion made under Article 3 of

the order, the authority may by order revoke op modify the .

consent to such extent ag they congider expedient.

45. (2) (Subject to the provisions of Section 46 of the
het) an order under this section shall not take effect

4 (3) Where an authority submit an order to the
Secretary of State for his confirmation under this
section, the authority shall furnish the Secretary of
State with a statement of their reason for meking the
order and shall serve notice together with a eopy-.of - .
the aforesaid statement on the owner and on the. oecupier
of the land affected, and on any other person who in
their opinion will be affected by the order, and if

thereof, 'any berson on whom the notice is served so requires,

the Secretary of State, before confirming the order, shall

afford to that berson, and to the authority, an opportunity
of appearing before, and being hearg by, & person appointed

the Secretary of State for the purpose.

Appee.l in
default of
decision,

Power to

- revoke or .

modify consent
under the
order,



Provided that the revocation or modification of consent
shell not affect so mch of those operations as has
been previously carried oub. - '

45, (5) Vhere 2 notice has been served in accordance
with the provisions of sub-section (3) of this section,
no operations or further operations as the case may be,
in pursuance of the consent granted, shall be cerried
out pending the decision of the Secretary of State
under sub-gection (2) of this section. L

4. (3) The following provisions shall have effect
where the local planging authority have made an order
(hereinafter called "such order") under Section 45 above
revoking or modifying any consent granted on an
application made under a tree preservation order but have
not submitted such order to the Secretary of State for
confirmation by him and the owner and the occupier of
the land and all persons who in the authority's opinion
will be aeffected by guch order have notified the
evichority in writing that they do not object to such
orders. : :

4o (2) The authority shall advertise the fect that
such order has been mede and the advertisement shall
specify (a) the period (not less than twenty-eight days
Fron the date on which the advertisement first appears)
within which persons affocted by such order may give
notice to the Secretary of State that they wish for an
opportunity of appearing ‘pefére, and being heard by,

s person appointed by the Secretary of State for the
curpose and (b) the period (not less than 14 days from
ine expiration of the period referred to in paragraph
(a) =bove) &t the expiration of which, if no such notice
15 given to the Secretary of State, guch order may teke
offact by virtue of this section and without being
sorfirmed by the gecretary of State.

16, (3) The authoritjr‘ chall also- serve notices to the
game effect on the persons mentioned in sub-section (1)
ahove,

46, (%) The suthority chall send & copy of any advertise-
" ment published under sub-section (2) above to the Secretary

of State, not more then three days after the publications

L6, (5) TIf within the period referred to in sub~ section
(2)(a) sbove no person claiming to be effected by such
order has given notice to the Secretery of State as afore-
gaid and the Secretary of State has not directed that such
order be submitted to him for confirmation, such order
shall at the expiration of the period referred to in
sub-section (2)(b) of this section, take effect by virtue
of this section and without being confirmed by the
Secretary of State as required by Section 45(2) of the
Act.. C

6. (6) This section does not apply to such order
revoking or medifying 2 consent granted or deemed to have
been granted by the Secretery of State under Part TII,
part IV or Part V of the -Act. - :

Unopposed

pevocation

or
wodification
of consent,

GIVEN under the Seal of the South Kesteven District Council the

day of (9 f ol 1974,
The COMWON SEAL of the south Kesteven )

Distriet Council was hereunto affixed ; C . g

in the presence of i~

s

Secretary
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