/ |, Touil AND COUNTRY PLANNING ACTS 1902 AND 1968

CTVIC MENITTES ACT 1967 T

> Y -oUNTY OF LINCOLN - PARTS OF KESTEVEN
LONG BENNINGION TREE PRESERVATION ORDER 1970

' The’ County Council of ‘Lincoln, Parts of esteven (in this order called
the atrthority'') in pursuance of the powers conferred in that behalf by
 gection 29 of the Towm and Country Plamming Act 1962 and Section 16 of the
Civic Amenities Act 1967 and subject to the provisions of the Forestry ‘
Act 1967, hereby makes the following order:- . o

1. In this Order - A o
 ithe Act" means the Town ‘and Countxy Planning Act 1962;

“owner' means the owner in fee simple, either in possession or.

© who has granted’a lease or tenancy of which the unexpired portion .

ig less than thrce years; lessee (including a sub-lessee) or tenant

_ in possession, the unexpired portion of whose lease or tenancy is

“thyee years or.more; and a mortgagee in possession; and vfhe Minister"
mesns the Minigter of Housing and Local Government.

2. Subject to the provisions of this Order and to the exemptitns specified
in the Second Schedule hereto, ho person shall, except with the consent of

the -Authority and in accordance with the conditions, if any, imposed on suchr §
consent, cut down, top, lop or wilfully destroy or cause or permit the cutting
down, topping;: lopping or wilful destruction of any “tree specified in ‘the e
First Schedule hereto, the position of which trees is defined in the manher
indicated in the said First Schedule on ‘the map arhexed hereto, which map
ghall, for the purpose of such definition as =foresaid, prevail vhere any
anbiguity arises between it and the specification in the said First Schedule.

3, An application for consent made to the authority under Article 2 of

this Order shall be in writing stating the reasons for making the application,
and shall by reference if necessary to a plan specify the trees to which

the application relates, and the operations for the carrying out of which
consent is required. ' . :

¥, (1) vhere an application for consent is made to the authority under this
Order, the authority may grant such consent either unconditionally, or subject
to suh conditions (including conditions requiring ‘the replacement of any

tree by one or more trees on the site or in the immediate vicinity thereof),
as the authority may think fit, or may refuse consent;

Provided that where the application relates to any woodland specified
in the First Schedule to this Order the authority shall grant consent SO far as

“accords with the prineiples of good. forestry, except where, in the opinion of

the authority, it i1s necessary in the interests of amenity to maintain the
special character of the woodland or the woodland character of the area, and

* ghall not impose cohditions on such consent requiring replacement or veplanting.

NOTE: If it is desired to fell any of the trees included in this Order,
whether. included as trees, groups of trees or woodlands, and the trees are
trees . for the felling of which a licence: is required under the FTorestry Act
1967, application should be made not to the authopity for consent under this
Order but to the Conservator of Forests for a licence under that Act
(Section 15(5)). ’

.




(2) The authority chall keep a register of all ’app'lications for consent \\
under this Order containing informationas to. the nature of the application, S
the decision of the authority therecn, 'any“conpensation awarded in consequence - -
of such decision and any divections as to replanting of woodlands ; and every
such register shall be available for inspection by e public at all yveascnable '

5.. Wnere the authority refuse consent under’ +this Order or grent such consent
subjeg:t_,fcq-;conditions they may,when refusing or granting consent certify in
vespect of &y trees for vhich they..are sO refusing:or g;r'an‘ti_rlg-;consent that
they are satisfied - e T e T Lob L

(a) that the refusal or cqndi"tién 1o in the interests of good forestry; or

(b) in the case of trees other than trees comprised in woodlv ands, that
the trees have an outstanding or special amenity value.:

6. €L ‘.ﬂ'-me‘ee_;consen.t 1s : gran. anted under this Order "l,:o fell aﬁy par't of a
woodland other than. consent for eilvicultural thinning then unless -

e ;:_?(é.):iéiiél{' congent is granted for the purpose of.erxébling-:;ievelopnvent
o be carried out i accordance with a permission to develop

1and under Part TIT of the Act, or

(b) the authority with the approval of the ifinister dispense with
replanting, T T T S S S

the authority ¢ hall give To the owner of the: 1and -on.which. that paf"t".@f'the-~.“"'
woodland is situated a direction dn .wr*i'!':ing'..i;specifyﬁng_thé marmer - in which® -
and the time within:which hes-shall-repl'an't-;:such".’r]!émd'and‘Where. such’ a direction
is given and the part is felled whe owner shall; ssubjéct to the provision of |
this Order and Section 25 of the Countryside -Act 1968, “replant -the said-land -
in accordance with +the direction. : B CPE S R
(2) Any divection given under paragreph (1) of this Article may include
requirenents as to -

e
o

e eppies

., (b)Y number Of ‘rees per acrey - e -
(c) the _erection and maintenance of fencing _necessaf'y -fo‘f pm'éec;_tionl
() the preparation of ground, drainin ing, vemoval of brustwood, 1op -
and topy and . . E T oo ConE R
(e) protective MEASUTes agamst f:.re o
7. ‘on inposing any _condition mqu:n.r:.ng the fieplacénént of -any tree under
Article 4 of the Order, or on giving a direction under- Article 6 of this.
Order with xespect-;;to_rﬁ;e replanting of .woodlarsds ,the authority shall if 'such
condition or direction yelates To 1and in respect of ihich byelaws made by a
- rivey authority or & drainage board restrict or regulate. the- planting oftrees,
notify the applicant or the owner of the land, as the case By be, of the
existence of such pyelaws and that any such condition or direction has effect
subject to the requivements of the river authority or drainage board under those
byelaws and the condition _‘or:__“dvi_.;gection shall have effect ac._:co:_odingly..
4. The provisions set’out in fhe Third schedule to this Oer, being
provisions Of__','_Par't*'IIf_éf’_;ﬁfx_é “Act and of Section 80 of the Town and Country
‘Planning ‘Act 1968 adapted and fodified for the purposes of this Order, shall
apply in relation thereto. R S R oo

.
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/ g, Subject to the provisions of this Order, any person who has suffered
- leogs op damage in consequence of any refusal (including revocation or
modification ) of consent undep this Order or of any grant of any such
consent subject to conditions, shall, if he makes a claim on the authority
within the time and in the manner prescribed by this Order, be entitled to
recover from the authority compensation in respect of such loss or damage:

Provided that no compensation shall be payable in respect of loss or
damage suffered by reason of such refusal or grant of consent in the case
of any trees the subject of a certificate in accordance with Article 5 of
this Ordar.

10. In assessing compensation payable under the last preceding Article
account shall be taken of: '

(a) any compensation or contribution which has been paid whether 1o

) the claimant or any other person in vespect of the same trees

under the terms of this or any other Tree Preservation Order
under Section 29 of the Act or under the terms of any Interim
Pregepvation Order made under Section 8 of the Town and Country
Planning (Interim Development) Act 1943, or any compensation which
has been paid or which could have been claimed under any provision
relating to the preservation of trees or protection of woodlands
contained in an operative scheme under the Town and Country
Planning Act 1932, ard

(b) any injuriovs affection to any land of the owner which would
result fram the felling of the trees the subject of the claim.

11. (1) A claim for compensation under +this Opder shall be in writing and
chall be mede by serving it on the authority, such service to be effected

by deliverirg the claim at the offices of the authority addressed to the Clerk
thereof or by sending it by prepaid post so addressed.

(2) The time within wiich any such claim shall be made as aforesaid
shall be a period of twelve mowths from the date of the decision of the
authority, or of the Minister, as the case may be, or where an appeal has
been made to the Minister against the decision of the authority, from the
date of the decision of the Minister on the appeal.

12. Any question of disputed compensation shall be determined in accordance

with the provisisns of Section 128 of the Act.

L’

apply to this

Order and the Order sha

~ (2) This Order shall apply To
hereto, which is to be planted as
kA 1

ot ]

.y ok ¥

y ‘tree specified in the Firet Schedule
*ioned therein, as from the time when

NOTE: Any person contravening the provisions of this Order is guilty of

=n offence under sub-section 1) of Section 62 of the Act and liable on
summary conviction to a Fine not exceeding fifty pounds; and if in the case

of a continuing offence the contravention is continued after conviction he

is guilty of a further offence thereunder and liable on summary conviction to
an additional fine not exceeding forty shillings for every day on which the
contravention is so continued. Under Sections 13, 14 and 15 of the Civic
Amenities Act 1967 if a tree is wilfully cut down or destroyed, or if topping
or lopping is carvied out in such a way as to be likely to destroy the tree the
fine is §£250 or twice the value of ihe tree whichever is the greater. If 2
tree other than one which is part of woodland is removed or destroyed in con-
travention of the Order it is the duty of the owner of the land, unless on his
application the 1ocal. authority dispense with the requivement, to plant another
tpee of appropriate size and species, at the same place as soon as he reascnably
can.

. ' 3
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FIRST SCHEDULE
TREES SPECIFIED INDIVIDUALLY
(encircled in black on the map)
Number on riap Description
T.1 Horse chestnut)
: )
Norway maple )

T.2

gituation (Parish of
Long Bermington)

Adjoining the eastern
boundary of 0.S. 345,
within the curtilage of
the Manor Hotel.

TREES SPECIFIED BY REFERENCE TO AN AREA

None

GROUPS OF TREES

2 broken black line on the map)

(within

Wumber on Map Description

situation (Parish of
Tong Bermington

Tn 0.S. parcels 3ul and
345, to the east of the
Manoy Hotel.

In the south-west of

Tn 0.S. 345, to the
north of St. James's
Church Hall.

345, to the west
James's Church Hall.

G.1 Group consisting of Y
gycamore , 2 ash, one beech,
one lime, one silver maple
and one box elder.
G.2 Group consisting of 7 wild
cherry, 3 elm, one hawthorn, 0.S. 345«
one horse chestnut and one
walnut.
G.3 Group consisting of 20 poplar.
Gl Group consisting of 8 sycamore In 0.S.
and 2 lime. of St.
piC_)_ODI_ANDS

Hone

The 0.S. parcel nunbers referred to in this Schedule appear on the

1/2500 scale Oxxinance Survey Map

second edition of 1905.

lincs. (Parts of Kesteven) sheet CIV 5,
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S  SECOND SCHEDULE
. This Oraer: shallno‘l: a pi_‘,“f-SO as to require thé: consent of the authority
to - _ -

(1) the cutting down of any tr2e on 1and which is subject to a forestry
dedication covenant where
.. fa).any positive covenants con the part of the owner of the land
7 contained in the same deed as the forestry dedication covenant
and at the time of the cutting down binding on the then owner
of the land are fulfilled;

(b) the cutt:mg dovn is in accordance with a plan’of ‘operations approved
by *h= Forestry Cormission under such deed.

(2) the cutting down of any tree which is in accordance with a plan of
operations approved by ths Forestry Comnission under the approved woodlands

%(3) the cutting dovmj topping or lopping of ‘a #ree exempted from the
provisicns of this Order by Sectien 29(7) of the Act, namely, a tree which
is dying or ¢z2ad or-has become dengerous , or e cutting down, topping or
lopping of which is in ccrpliance with cbligations imposed by or under an Act
of Parliament or o fap as may be nscessary fop théprevention or abatement of
a nuisance.. TR o R

(4)-the cutting dom, foppiﬁé o lopping of& ree

(@) in p@psuance of the pewer conferred on the Postmaster General Dy
vivtua of Section 5 of th: Telegraph (Construction) Act 1908;

) by ‘o At the Ieé‘-’ést of

(1) a statutory undestaen where the. land on which the tree
is situated 23 operaticnal lard as defined by the Act and
either works ¢n such land cannot otherwise be. carried out
‘or the cutting dewin, wopping or lopping -is, for the purpose
of seousi~g cafaty in the operation of the undertaking;

. (ii) an elevtpicity bozrd within ihe meaning of the Electricity

i Aot 1907 where such trde chstructs the construction by the
Boatrd of afy main transmissicn line or other electric line
within the mewning vespectively of the Electricity (Supply)
Act 1619 ‘and the Elecric Lighting Act 1882 or interferes
or would interfere with th3 maintenance o: working of any
such 1in3; ' _

 (3ii) a river authority established under the Water Resourees
LT pat 1963 60 a drainege board constituted or treated as

having been cénstituted under the Land Drainage Act 1930
‘where the tigs interfercs or would interfere with the =
exercige of any of the functions of such river authority
or drainage board in relation to the maintenance, ‘improve-
ment or congtruction of water coyrses or of drainage worksj; or

% NOTE: Section 13(1) of the Civic Pﬂénities Act 1967 ‘requires,',f unless on the

‘“GppEication of the owner the local authority dispense with the requirement,

 reoidhat any tree removed or destroyed under Section 2977) of the Town and Country

Planning Act 1962, shall be replaced by another tree of appropriate size and
species. In ordar ‘to enable the locai planning authority to come to a decision
on whether or not to dispense with the requirément, notice of the proposed
action ghould be given to the local planning authority which except in a case
of emergency shall be of not less than five days.




(iv) the Minister of Defénde for the Royal Air Force, the
Minister of Technology or the Board of Trade where in
. the -opinion of . s ch-Minister or Board the tree cbstructs
the approach of aircraft to, or their departure from, any . .
aerodrome or hinders the safe and efficient use of aviation N
.. -op defence technical installations; . . = ™ - :

(c) where immediately required for the pux'poéé of 'c‘ar'ry:i.ng' 6ﬁ{'dévélop—
.- ment authorised by a planning permission granted on an:application
.. made under Part TI1 -of the Act, or deemed to have been:so granted

for any:of: the purposes of that Part,

(d) which is a fruit tree cultivated for fruit prbducfi’.on growing or
. standing on land comprised in-an orchard or garden; :

. THIRD SCHEDULE

" Provisions of the following parts of (a) Part III of the Town and
Country Planning Act 1962 and (b) Section 80 of the Town and Country Planning
Aot 1968 as.adapted and modified to apply to this Order. - T

© (@) Part IIT of the Toun and Country Planing Act 1962

21. (1) Without prejudice to the following provisions as to the. ..
revocation or modification of consents, any consent under the Order, -
including any direction as to veplanting given by the authority on
the grenting of such. consent, shall (except in so far as the consent
otherwise provides), enure for the benefit of the land and of all
persons for the. time ‘being interested therein. : ' :

22, (1) The Minister may givé directions to the authorify requiring Reference

applications for consent under the Order to be referred to him in- of app-

stead of being dealt with by the authority. lication

- R : ‘ : o to the
Minister

922,42 (2) A djrectigbit under this section may relate é_aithef to a
pa.tfl:it:u,larapplica’tion ‘or to applications of a class specified in
the direction. e :

_if respect of which 4 direction under this

27. - (8) Any application ] ,
' ‘be teferred to the. Minister _agcord:‘.ngly.

seétion has éffect shall

2, - “(4)Where an application for consent under the Order. is referred
+o ‘the Minister under this section, the provisions of Articles 4 and
5 of the Order shall apply as they apply to an application which falls
to be determined by the authority. . '

22. . (5) Before determining an application referred ‘to him under this
section the Minister shall, if either the applicant or the -authority
o ‘desire, afford to each of tem an opportunity of appearing before
and being heard by a person appointed by the Minister. for the purpose.

22. (6) The deécision of the Minister on any applit:atioh vreferred to
- himundép this section shall be final. = -

23. (1) vhere an application is made to the authority for consent = Appeals
{inder the Order and that consent is refused by that authority or  against
 is granted by them subject to conditions, or where any certificate | decisions.
vingp direction 18 given by the authority, the applicant, if he is . -
~aggrieved by their decision on the application, or by any such
certificate, or the person directed if he ig’ aggrieved by the o
direction, may by notice under 'th?.s ‘section ‘appeal ‘to the Minister.




Vv

i

23. (2) A notice under this section shall be served in writing within
twenty-eight days from the receipt of notification of the decision,
certificate or direction, as the case may be, or such longer pebiod as
the Mindster may allow. ‘ AT

03 {1)-Where an appeal is brought’ under this section from a decision, |
ceptificate or.direction of the authority, the Minister, subject to the
following provisions of this section, may allow or dismiss the appeal,

. or-may ‘péverse or vary any part -of the decision of the authority, whether

thel Hppesl relates to that part thereof or not, or may cancel any
. ceptificate or cancel or vary any direction, and may deal with the
application as if it had been madeé to him in the first instance.

23. (5) Before determining an appeal under this section, the Minister
- ghall, if either the appellant or the authority so desire, afford to

.each of them an opportunity of appearing before, and being heard by,
‘& person appointed by the Minister for the purpose. o

23. (7) The decision of the Minister on any appeal under this section

ghall be final. =~ ' ‘

24, Where an application for consent under the Order is made to Appeal in

the airthority; then unless within 1vwo months From the date of - default of

receipt of the application or within stich extended period as may decision
at any time be agreed upon in writing between the applicant and

“ithe authority, the authority either - o S -

’ (a) give notice to the:applicant of their decision on the

~a§plica1iion; or

i (b) give notice to him that the application has been referred
< fo-the Minister- in accordance with directions given under

gection 22 above; ' : - -

the provisions of the last preceding section shall apply in relation to the
application as if the consent to which it relates had been refused by the

: authority, and as if notifieation of their decision had been received by
the applicant at the end of the said period of Two months, or at the end
of the said extended period, as the case may be.

27. (1) If it appears to the authority that it is expedient to Power to
vevoke or modify any consent under the Order granted on an app- Trevcke or
1ication made under Article 3 of the Order, the authority may by modify the
Order ‘revoke or modify the consent to such extent as they consider congent
expedient. - ' A - under the
S . ~Order
27. (2) (Subject o the provisions of section 16 of the Civic Amenities

Act 1967 and section 80 of the Town and Country Planning Act 1968) an

“Order under this. section shall not take effect, unless it is confirmed .

by the Minister; “hd the Minister may confirm any such Order submitted

to him either without modification or subject to such modifications as

he .considers: expedient. , ST

59. (3) Where an guthqrity- submit an Order to the Minister for his. -
confirmation under this section, the authority shall furnish the Minister
with a statement of their reason for making the Order and shall serve
notice together with a copy of the aforesaid statement on the ovmer and
on the occupier of the land affected, and on any other person who in
their opinion will be affected by the Order, and if within the period of
twenty-eight days from the service thereof, any person on whom the

notice is served so requires, the Minister, before confirming the Order,
shall afford to that person, and to the authority, an opportunity of
appearing before, and being heard by, a person appointed by the Minister
for the purpose.




»7.  (4) The power conferred by nic idation to Tevoke b mOdify o |
. a consent may be’ exerciced at any time before the .operations for S
which consent has been given have been completed: ': , e

. Provided that the revocation or modification or consent shall not
affect o much of those operations as has been previously carried out.

.27, (5) Where g notice has been served in accordance with the provisions
of sub-géction (3) of this section, no operations ‘cr further operations
as the case may be, inl pursuance of the consent granted, shall be carried
out pending the decision of the Minister under sub-section (2) of this
section.’ ' B

T

(b) Town and Country Planning ACt 1968 :

g0, (1) The followirg provisions shall have effect where the local Uno posed
planning authority have made an Order (hereinafter called "such revocation
Order") under Section 27 above revoking or modifying any consent o
granted on an application made under a tree preservation order but modification
have not supmitted such Order to the Minister for confiymation by of consent

. him and the cwner and the occupier of the land and all persons who in the
authority's opinion will be affected by such Order have notified the

‘authority in writing that they do not object to such Order. .

80. (2) The authority shall advertise the fact that such Order has been
made and the advertisement shall specify (a) the period (not less than
twenty-eight days from . the date on which the advertisement first appears)
within which persons affected by such Order may give notice tQ the Minister
that they wish for an opportunity of appearing before, and being heard by,

a person appointed by the Minister for the purpose and (b) the period (not
less than 1% days from the exp tion of the period referred to in paragraph
(a) above) at the expiration of which, if no such notice is given to the
Minister, such Order may ‘take effect by virtue of this section and without
 being confirmed by the Minister. ‘ _ ,

80. (3) The authority shall also serve. notices . to the sameeffect on the
persons menticned in’ 'Spp—sec_i:iqq,'Ag;l}':_j:abbye.. S

g0. (4) The authority chall send a copy ‘of aﬁ?r'édverftisénl'e'nt published
. under sub-section (2) above Tto the Minister, not more than three days after
e publications .. el o

80, '(5) Tf within the ‘period referred to in sub-section (2)(a) above no
‘person claiming to be affected by such Order nas given notice to the
" Minister as aforesaid and the Minister has rot directed that such Order
“he gubmitted to him for confiymation, such Order shall at the expiration
of the pericdireferred to in. sub-section (2){b) of this section take effect
by. virtue .of this section -and without being confirmed by the Minister as
required by Section.27(2) of the Town. and .Country Planning Act 1962.

80. (6) This section does not apply to such Order revoking or modifying
a consent granted or deemed tohave D@en granted by the Minister under
Paprt III or Part IV of the Town and Country Planning Act 1962 or under
Part II or Part V of the Town and Countxy Plarming Act 1968.




yd , GIVEN under the Seal of the County Council of Lincoln, Parts
of Kesteven the &~ day of Seplaiter1970,

e THE COMMON SEAL of the County )
)
Council of lincoln, Parts of Kesteven)
)
was hereunto affixed in pursuance of ) S’f‘j,/_(_

)
a Resolution passed on the 2Wth day )
: )

of May, 1966. )
(s34)

vi ‘C.{, —_ Ch a ]' rman ‘7 /‘Ré ’a‘-l—-a‘\.ﬁ,.v\ (X -3 C’”"'\Mum

(s5%)

Ae .75 Clerk of the County Council
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