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Town and Country Planning Act, 1947

GRANTHAM (ST. VINCENT) TREE FPRESERVATION ORDER, 1960.

THE County Council of Lincoln, Parts of Kesteven (in this Order
called “the authority") in pursuance of the powers conferred in that
behalf by Section 28 of the Town and Country Planning Act, 1947, and
Subject to the provisions of Section 13 of the Forestry Act, 1951,
hereby make the following Order:-

1. In this Order "the Act" means the Town and Country Planning Act,
1947 and "the Minister" means the Minister of Housing and Local Govern-
ment.

2. Subject to the provisions of this Order, and to the exemptions
specified in the second Schedule hereto, no person shall, except with
the consent of the authority, and in accordance with the conditions,

if any, imposed on such consent, cut down, top, lep cr wilfully destroy or
cause or permit the cutting down , topping, =~ lopping or wilful destruc—
tion of any tree specified in the First Schedule hereto or comprised in
the group of trees therein specified, the pcsition of which trees and
group of trees is defined in the manner indicated in the said First
Schedule on the map marked "Map referred to in the Grantham (St. Vincent)
Tree Preservation Order, 1960" signed by the Clerk of the Authority

and deposited for inspection at the offices of the Grantham Borough
Council, Guildhall, Grantham, which map shall, for the purpose of any
such definjition as aforesaid, prevail where any ambiguity arises between
it and the specification in the said First Schedule.

3. An application for ronsent made to the authority under Article 2
of this Order shall be in writing stating the reasons for making the
application, and shall by reference if necessary to a plan specify
the trees to which the application relates, and the operations for the
carrying out of which consent is required.

4« (1). Where an application for consent is made to the authority under
this Order, the authority may grant such consent either unconditionally,
or subject to such conditions (including conditions requiring the
replacement of any tree by one or more trees on the site or in the
immediate vicinity thereof) as the authority may think fit, or may

refuse consent. ' ;

(). The authority shall keep a register of all applications for
consent under this Order containing information as to the nature of the
application, the decision of the authcrity thereon any any compensation
dwarded in consequence of such decision; and every such register shall
be available for-inspection by the public at all reasonable hours.

5. Where the authority refuse condent under this Order or grant such
consent subject to conditions they may when refusing or granting consent
certify in respect of any trees for which they are so refusing or granting
consent that they are satisfied that the tfees have an outstanding or
special amenity value.

6. The provisions set out inm the THird Schedule to this Order, being

provisions of Part III of the Act adapted-and modified for the purposes
of this Order, shall apply #n relation thereto. :

NOTE: _If"it is desired to fell any of the trees included in this Order

and the trees are treeg for the felling of which a licence is required
under th¥ Forestry Act, 1951, application must be made not to the authority
for consent under this Order but to the Forestry Commissioners for a
licence under that Act. (See Forestry Act, 1951, Section 13(1)).
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7. Subject to the provisions of this Order, any person who has !
suffered damage or has incurred expenditure in consequence of gny relusal
of consent under this Order or of any grant of any such consent Subject
to conditions shall, if he makes a claim on the authority within the

time and in the manner prescribed by this Order, be entitled to recover
from the authority compensation in respect of such damage or expenditure.

Provided that no compensation shall be payable in respect of damage
suffered or expenditure incurred by reason of such refusal or grant of
consent in the case of any trees the subject of a certificate in accordance
with Article 5 of this Order.

8. 1In assessing compensation payeble under the last preceding Article

or under Saction 22 of the Act as applied by the Order account shall be
taken of any compensation or contribution which has been paid in respect
of the same trees under the terms of this Order and any imrious affection
to any land of the owner of the trees which would result from the felling
of the trees the subtject of the claim.

9. (1). A claim for compensation under this Order shall be in writing
and shall be made by serving it on the authority such service to be
effected by delivering the claim at the offices of the authority
addressed to the Clerk thereof or by sending it by prepaid post so
addressed. ' '

(2). The time within which any such claim shall be made as afore-
said shall be a period of twelve months from the date of the decision
of the authority, or of the Minister, as the case may be, or where an
appeal has been made to the Minister ageinst the decision of the authority,
from the date of the decision of the Minister on the appeal.

10. Any question of disputed compensation shall be determined in
accordance with the provisions of Section 110 of the Act.

11. Any person contravening the provisions of this Order is guilty of
an offence under sub-section (6) of Section 28 of the Act and liable on
summary conviction to a fine not evceeding fifty pounds; and if in the
case of a continuing offence the contravention is continued after
conviction he is guilty of a further offence thereunder and liable on
summary conviction to an additional fine not exceeding forty shillings
for every day on which the contravention is so continued.

12. ThigOrder may be cited as the "Grantham (St. Vincent) Tree Preser-
vation Order, 1960". : '
FIRST ~SCHEDULE -

TREES. SPECIFIED INDIVIDUALLY

(coloured green and encircled in black on the map)

Number on Mep Description " Situation
(Borough of Grantham)

Ash North of Cold Harbour Lane.

Pl

T2 Sycamore - do - -
T.3. Ash -do ="
Lol Sycamore - do -

T.5. Sycamore - do -~

Tl Sycamore North of Bridge End Road.
e Sycamore - do -

T84 Sycamore - do’ -
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Number on Map Description Situation
(Borough of Grantham)

T.9. Sycamore North of Bridge End Road.
T.10. Sycamore - do -

T12 Svcamore - do -

Ts12 Beech North of Cold Harbour Lane.
T.13. Chestnut - do -

Tolhe Sycamore - do -

Lel5 Sycamore - do -

Tslb Sycamore - do -

Tl 7s Sycamore - do -

Tad s Ash - do -

T.19. Sycamore - do -

T 20, Chestnut - do -

T2 ls Sycamore - do -~

GROUP __OF _ TREES

(Within a broken black line on the map)

Number on Map Description Situation
(Borough of Grantham)

Group 1 ' Group consisting of On either side of the
Ll lime, 19 chestnut, private road leading
L Sycamore, 3 elm and from Harrowby Road to
1 maple. St. Vincent.

SECOND SCHEDULE

This Order shall not apply so as to require the consent of the
authority:s-

(1) +to the cubting down, topping or lopping of any tree that is
dying or dead or has become dangeroud;

(2) to the cutting down, topping or lopping of any tree -

(a) in compliance with an obligation imposed by
or under an Act of Parliament;

(b) in pursuance of the power conferred on the
Postmaster General by virtue of Section 5 of
the Telegraph (Construction) Act, 1908;

(¢) in pursuance of the powers conferred by
Section 24 of the Regulation of Railways
Act, 1868;

(d) for the purpose of preventing or abating a
nuisance;
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(e) in the case of a statutory undertaker where the land en
which the tree is situated is operational land as defined .'
by the Act and either works on such land cannot otherwise,
be carried out or the cutting down, topping, or lopping
is for the purpose of securing safety in the operation
of the undertaking.

(f) Dby or at the recuest of an Electricity Board within the
meaning of the Electricity Act, 1947, where such tree
obstructs the construction by the Board of any main trans-
mission line or other electric line within the meaning
respectively of the Electricity (Supply) Act, 1919 and
the Electric Lighting Act, 1882 or interferes or would
interfere with the maintenance or working of any such
line.

(g) where immediately recuired for the purvose of carrying
out development authorised by a planning permission
granted on an application made undsr Part III of the Act,
or deemed to have been so granted for any of the purposes
of that Part. )

-~  THIRD SCHEDULE -

Provigions of Part III of the Act as adapted and modified to apply to
this Order. o

15.(1). The Minister may give directions to the authority requiring
that any application for consent under the Order, or all such appli-
cations of any class specified in the directions, shall be referred to
the Minister instead of being dealt with by the authority, and any such
application shall be so referred accordingly.

(2). Where an application for consent under the Order is referred
to the Minister under this section, the provisiohs of Articles 4 and 5
of the Order shall apply in relation to the determination of the appli-
cation by the Minister as they apply in relation to the determination of
such applications by the authority;

Provided that before determining any such application the
Minister shall, if either the applicant or the authority so desire, afford
to them an opportunity of apvearing before and being héard by a person
appointed by the Minister for the purmose.

(3). The decision of the Minister on all apvlications referred to him
under -this section shall be final.

16.(1). Vhere application is made to the authority for consent under
the Order and that consent is refused by that authority or is granted

by them subject to conditions or where any certificate is given by the
authority, then if the applicant is aggrieved by their decision on the
application, or by any such certificate, he may, by notice in writing
served within 28 days from the receipt of notification of their decision
or certificate or such longer period as the Minister may allow, appeal
to the Minister.

(2). ihen an appesl is brought under this section from a decision
or certificate of the authority, the Minister may allow or dismiss the
appeal or may reverse or vary any part of the decision of the authority,
whether or not the appeal relates to that part, or may cancel any
certificate and may deal with an application as if ithed been made to
him in the first instance, and the provisions of the last foregoing
section shall apply, subject to any necessary modifications in relation
to the determination of an application by the Minister on appeal under
this section as they apply in relation to the determination by the
Minister of an application referred to him under that section.

s



(3) Unless within two months from the date of receipt of an appli-
‘cation for consent under the Order, or within such extended period as
may at any time be agreed upon in writing between the applicant and
the authority, the authority either -

(a) give notice to the applicant of their decision on
the application; or

(b) give notice to him thgt the apvlication has been
referred to the Minister in accordance with the
directions given by him under the last foregoing
section;

the provisions of sub-section (1) of this section shall apply in relation

to the application ss if the consent to which it relates had been refused
by the authority, and as if notification of their decision had been received
by the applicant at the expiration of the said period of two months or

the extended veriod agreed upon as aforesaid, as the case may be.

Rl.(1). Subject to the provisions of this section, if it appears to
the authority that it is expedient that any consent under the Order
grented on an application made in that behalf should be reveked or
modified, they may by order rewke or modify the .consent to:such extent
as appears to them to be expedient as aforesaid: '

Provided that no such order shall take effect unless it is
confirmed by the Minister, and the Minister may confirm any order sub-
mitted to him for the purpose either without modification or subject
to such modificztion &s he considers expedient.

(2). Where an authority submit an order to the Minister for his
confirmation under this Section, that authority shall furnish the
Minister with a statement of their reason for making the order and
shall serve notice of the making of the order on the owner of the
land, and on any other person who in their opinion will be affected by
the order, and if within the period of 28 days from the service thereof
any person on whom the notice is served so requires, the Minister shall,
before confirming the order, afford to him and to the authority an
opportunity of appearing before and being heard by a person appointed
by the Minister for that purpose.

(3). The power conferred by this section to revoke or modify a
consent may be exercised at any time before the operations for which
consent has been given have been completed.

Provided that the revocation or modification of consent shall
not affect so much of thoge operations as has been carried out before
the date on which the order was confirmed as aforesaid.

(4). Where a notice has been served in accordance with the pPro=-
visions of sub-section (2) of this Section, no operations or further
operations as the caze may be, in pursuance of the consent granted,
shall be carried out pending the decision of the Minister under sub-
section (1) of this Section.

22.(1). Where any person is affected by an order under the last
foregoing Section, or by a notice served on him under sub-section (2)
of the foregoing Section in a case where the order is not confirmed,
then, if on & claim made to the authority within the time and in the
manner prescribed by Article 9 of the Order it is shown that he has
incurred expenditure in carrying out work which is rendered abortive
by the revocation, or modification, or stay of operations, as the case
may be, or has otherwise suffered loss or damage which is directly
attributghble to the revoation, modification or stay of operations,
the authority shall pay to that person compensation in respect of
that expenditure, loss or damage.

1 I
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- (2). For the purposes of this Section any expenditure incurred‘
matters preparatory to acting on the consent shall be deemed to be ,
included in the expenditure incurred in carrying out that work, but |,
except as aforesaid, no compensation shall be paid under this Section
in respect of any work carried out in the period after the making of
the Order and before the grant of consent which is revoked or modified,
or in respectdf any other loss or damage (not being loss or damage
consisting of the depreciation in value of any interest in land) arising
out of anything done or omitted to be done during that period.

GIVEN under the Seal of the County Council of Lincoln, Parts of
Kesteven the 34 (# day of (DoAlsd-s-s 1960,

THE COMMON SEAL of the County
Council of Lincoln, Parts of
Kesteven was hereunto affixed in
pursuance of a Resolution paésed

by the Council on the 24th day of

e e e e S S A N e e

February, 1960.

Lf&ﬁ - Chairman.

Dyfuids Glerk of the County Council. ‘



(2). For the purposes of this Section any expenditure incurred on
matterspreparatory to acting on the consent shall te deemed to be
included in the expenditure incurred in carrying out that work, but
except as aforesaid, no compensation shall be paid under this Section
in respect of any work carried obt in the period after the making of
the Order and before the grant of consent which is revoked or modified,
or in respectd any other loss or damage {not being loss or damage
consisting of the depreciation in value of any interest in land) arising
out of anything done or omitted to be done during that period.

GIVEN und
Kesteven the .3

Seal of the Count

vy Council of Lincoln, Parts of

~ day of [/ ,oAduws 1960,

THE COMMON SEAL of the County
Council of Lincoln, Parts of

Kesteven was hereunto affixed in

pursuance of a Resolution passed

by the Council on the 24th day of

N M P A N N A e e P

. February,, 1960.

Vg~ Chairman.

éu%%gvéJClerk

of the County Council.

. S ¥ i 1y " :
The Minister of Housing and Local Government hereby confirms the foregoing

Given under the ieist wonl of the
Tived . 7 B N ’ L
Minister of Housine and Toeal (0 vornment
“ -~ - R
this Liveslee L day Sz seamediaa

nineteen hundred and &Lyx Iy,

. /.v
Assistant Secretory,

Ministry of Ho:sing and Local Giovernment




COUNTY OF LINCOLN — PARTS OF KESTEVEN
IN THE GRANTHAM (ST. VINCENT) TREE PRESERVATION ORDER 19€0.
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TREE PRESERVATION ORDER 1960.

SUPPLEMENTARY SURVEY JULY 1967
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