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//, -Go@y of Tree Preservation Order 3 }
| as_confirmed by the
l ' (" Minister of Housing and Local Government on the BOth September, 1954,

‘ _ TOWN LND COUNTRY PLANNING ACT, 1947

BELTON LANE (GRANTHAM AND WEST KRSTEVEN RUR..L DISTRICT) TREE PRESERVATION ORDER,1954,

THE County Council of Lincoln Parts of Kesteven (in this Order
called "the authority") in pursuance of the powers conferred in that bchelf (;
by Section 28 of the Town and Country Planning fLct, 1947, and subject to the
provisions of Section 13 of the Forestry .ct, 1951, hereby meke the following
Orders -

1, In this Order -

"the Lct" means the Town and Country Planning Let, 1947;

"owner" mcans the owner in fee.simple, elther in possession

or who has granted a lease or tenancy of which the unexpired
portion is less than three ycars; a lessee (including a sube
lessee) or tenant in posscssion,-the unexpired portion of

whose lease or tenancy is threc years or more; and a mortgagee
in possession; and

"the Minister mecans the Minister of Housing and Local
Government, - &

. 8 Subjcect to the provislons of this Order and to the exemptions
specified in the First Schedule hereto, no person shall, except with the
consent of the authority and in accordance with the conditions, if any,
imposed on such consent, cut down, top, lop, or wilfully destroy or cause
or permit the cutting down, topping, lapping or wilful destruction of any
of the trees defined on the maps hercinafter referred to standing on each
sidc of the road known as Belton Lane from a point near its junction with
Princess Drive in the Borough of Grantham to a point near the main gate

to Belton Park in the parish of Londonthorpe and Harrowby Without in the
West Kesteven Rural District, such point being approximately 335 yards from
the boundary between the Borough and the Rural District, The positions of
the trees covered by this Order are shown by circles numbered 8 - 39
inclusive on Map No, 1 and 1 - 51 inclusive on Map No,2 which maps are signed
by the Clerk of the Lfuthority marked "Map referred to in the Belbon Lane
(Grantham and West Kesteven Rural District) Tree Preservation Order, 19547,
and deposited for inspection at the Public Library, Grantham,

3s In application for consent made to the authority under irticle 2

of this Order shall be in writing stating the reasons for meking the
application, and shall by reference if necessary to a plan specify the trees
to which the application relates, and the operations for the carrying out
of which consent is required,

4o (1) Wherec an application for consent is made to the authority under
this Order, the authority may grant such consent either unconditionally, or
subject to such conditions (including conditions requiring the replacement
of any tree by one or more trecs on the site or in the immediate vicinity
thercof) as the authority may think fit, or may refuse consent,

(2) The authority shall keep @ register of all applications for consent
under this Order containing information as to the nature of the appliceation,
the decision of the authority thercon and any compensation awarded in conso=
quence of such decision; and cvery such. register shall be available for in-
inspection by the publlc at all reasoneblc hours,

o Where the authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting consent
certify in respect of any trees for which they are so refusing or granting
consent that they are satisfied that the trees have an outstanding or special
amenity value,

6, The provisions set out in the Sccond Schedule to this Order, being- ‘
pravisions of Part III of the Let adapted and modﬂplcd for the purppses of‘; TR
this Order, shell apply in relation thercto, . e RS
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A Subject ta the provisiouns of this Order, any pcrson who has
suffered dawage or has incurred erpenditure in consequence of any refusal
of consent under this Order or of eny grant of any such consent subject
to conditions, 'shall,if lic nakes o clain oa the authority within the time
and in the wanner prescribed by wuis Order, be entitled to recover from

he authority compensation in ruspect of such demage or expenditure, (

Provided that no coipensation shall bhe oafablc in respeect of
damage suffercd or expenditure iacurrsd by rcason of such refusal or grant
of consent in the casc of any treces the subject of a certificate in accord-
ance with Article 5 of this Order

Se In assessing compensetion payablc under the last preceding Lrticle
or under Section 22 of the et as applicd by this Order account shall be
talten of any compensation or contribution wivich has been paid in respect of
the same treec under the terus of this Order and any injurious affection

to any land of tie owner which would result from the felling of the trees the
subject of the claim.

9.~(1) 4 claim for compoasation under tiis Order shall- be in writing and
shall be made by serving it on the authority such service to be effected by
delivering the claim at the offices of the authority addressed to the Clerk
thercof or by scnding it by prepaid post so addressed.

(R) The time-within wiich any such clain shall be made as eforesaid
siall be a period of twelve months fron the date of the decision of the

d
authority, or of the ‘inistcr, as the case nayr b
been made to the iinister against the decisio
datc of the decision of the iinister on the andesal,

s Or where an appeal has
ne autnority, from the

10, ny question of disputed coapensation shall be determined in
accordance with the provisions of Scetion 110 of the JAct.

1.1, iny person contravening the provisions of this Order is guilty
of ‘an offence under subsection (6) of Seetion 23 of the Lct and liable on
sunnary conviction to a fine not eoxceoding fifty pounds; and if in the casc
of 2 continuing offence the coantravention -is continucd after conviection he
is guilty of a further offence thcreunder and liable on sumnary conviction
to an additional finc not excecaing forty shillings for cvery doy on which
the contravention is so continued, .

. FIAST SCHEDULE ' .

This Order shall not apply so as to wequire the consent of the authority
(1) to the cutting down, topping or lopping of cny trce .thet is dying or
dead or has become dangcrous:

(2) to the cutting down, topping or lopping of any trce-

(a) in compliance witi an obligation imposcd by or under an Lct
of Parliamenvus
(b) in pursuance of the vower c
by virtue of Section 5 of the
1908; :
¢) in pursuence of the powcrs conferred by Scction 24 of the
Regulation of Railways Lct, 1368;
for the purpose of preventing or abating a nuisance;
in the -case of a statutory mndertecr where the land on which
the trec is situated is operational land as defined by the
Lct and either worke on such lend cannot otherwise be carried
out or tine cutting down, topping,or lopring is for the

purpose of securing safety in the operation of the undertaking,

onferred on the Postmaster General
he Tclegrapn (Construction) Lct,
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(£) by or av the request of an Electricity Board within the

'(D meaning of the Electricity Act, 1947, where such tree
obstructs the construction by the Board of any main

= - transmisslon line or other electric line within the

' meaning respéctively of the Electricity (Supply) Act,

1919 and the Electric Lighting Act, 1882 or interferes
or would interfere with the maintenance or working of
any such line.

SECOND SCHEDULE

Provisions of Part III of the Act as adapted and modified to apply to
this Order.

15 - (1) The Minister may give directions to the authority requiring

that any application for consent under the Order, or all such applications
of any class specified in the dircctions, shall be referred to the Minister
instead of being dealt with by the authority, and any such application
shall be so referred accordingly.

(2) Where an application for consent under the Order is referred
to the Minister under this section, the provisions of Articles 4 and &
of the Order shall apply in relation to the determination of the application
by the Minister as they epply in relation to the determination of such .
applications by the authority:

Provided that before determining any such application the
Minister shall, if either the applicant or the authority so desire, afford
to them an opportunity of appearing before and beihg heard by a person.
appointed by the Minister for the purpose. :

(3) The decision of the Minister on all applications referred to him
under this section shall be final., , :

164~ (1) Where application is made to the authority for consent under the
Order and that consent is refused by that authority or is granted by them
subject to conditions or where any certificate is given by the eauthority,
then if the applicant is aggrieved by their decision on the application,
or by any such certificate, he may, by notice in writing served within

R8 deys from the receipt of notification of their decision or certificate
or such longer period as the Minister may allow, appeal to the Minister.

() When an appeal is brought under this section from a decision
or certificate of the authority, the Minister may allow or dismiss the
appeal or may reverse or vary any part of the decision of the authority,
whether or not the appeal relates to that part, or may cancel any
certificate and may deal with an application as if it had been made to
him in the first instance, and the provisions of the last foregoing
sectlon shall apply, subject to any necessary modifications in relation
to the determination of an application by the Minister on appeal under
this section as they apply in relation to the determination by the
Minigter of an application referred to him under that section.

(3) Unless within two months from the date of receipt of an
applicatlon for consent under the Order, or within such extended period .
as may at any time be agreed upon in writing between the applicant and
the authority, the authority either -

(a) give notice to the applicant of their decision on
the application; or £

(b) give notice to him that the application has been
referred to the Minister in accordance with the
directions given by him under the last foregoing
section;

the provisions of sub=gection (1) of this section shall apply in relation)
to the application as if the consent to which it rclates had been refuged: by the
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authority, and as if notification of their d001 iion had been received by':))
the apnlicant at the expiratiosn of +the szid JCT1OQ of two monthe or the
cxtended neriod agreed upon as aforusaid as bthe case may be,

2L.%(1) Subject to the provisions of this soction, if it appears to the
authority that it is expediont that euy consent wnder the Order granted on
an aprlication made in that DOlqlf siould be revoked or modified, .they may
by order revoke or modify the consent to such cxtent es appears to them to
be ecxpedient as aforessid:

Provided that no such order shall take effect unless it is cone
firmed by the .inister, and the Minister mey confirm any order submitied
to hin for the purpose either without modification or subjeet to such modi-

fication as he considers expedient,

(2) Where an authority subnit an order to the idnister for his confirme
ation under this Scetion, that autiority shell furnish the iMinister with a
statement of their reason for na:ing the order and shall serve notice of the
malting of the order on the owncr of the land, and on any other person wio
in their opinion will be affected by thc order, and if “rithin the period
of 28 days from the service thérecof any person on whom the noticc is served
so requires, the Minister shall, beforc confirning the order, afford to him
and to the authority an opporuunltj of eppearing beforc and being hoard by
a pcrson appointed b the iinister for uuut purpose,

(3) he power conferred by tiuls section to revoke or modify a consent
ney be exercised at any time beforc the operations for which consent has
becn given have becn completed,

Providec that the revocation or modification of consent shall not
affect so much of those operations as has beoen carricd out beforc the date
on waich the order was confimed as aforéscid,

(4) Where a notice has been served in accordance with tae provisions
of sub-section (2) of this Section, no operations or further operations as
the case may be, in pursuance of thce consent granted, shall be carried out
pending the duClSlon of the Minister under gub-accblon (1) of this Section,

22,-(1) Where any pcreon is affected by e order under the last foregoing
Section, or by a notice scrved on hin under sub-scetion (2) &f the forcgoing
Section in a case where the order is not confiracd, then, if on a claim nade
to the authority within the time and in tic mannor prescribed by Article 9
of the Order it is shown that he has incurrcd cxpenditure in carrying out
work which is rendered abortive by the revocation, or noulflcatlon, or stay
of! owuratlonu, as the casc may be, or hag otherwise suffered loss or denege
wiadch is dlLCCLlj attributable to thg revocatian, modification or tay of
operations, tac authority shall pay to that obroon compensgation in respect
of that e:penditure, loss or damagc,

() For the purposes of tiis Section’ any expenditure 1ncurrod on-
natters preparatory to acting on the consent shall be decmed to be included
in the expenditure incurred in carrying out that work, but except as afore-
said, no CO'pcnsation shall be paid under tiis Section in rcupect of any worl
carried out in vhe period after tne making of th Order and before thc grant
of consent which is revoked or wodificd, or in respect of any other loss or
damage (not being loss or damage consisting of the depreciation in value of
any interest in land) arising oub of anytuing done or omitted to be done
during that period, -

GIVEN under the Seal of the County Council of Lincoln, Parts of
Kesteven the ;/‘“’/ day of /sy« C by 1954,



THE COMMON SEAL of +the

County Council of Lincoln, Parts
of Kesteven was hereunto affixed
in pursuance of a Resolution SEAL

passed by the Council on the

vvvvvvvvvvv

2th day of February, 1954,

(sgd,) F.J, JENKINSON,

Vice-Chairman,

(Sgd,) J. E. BLOW,
Clerk of the County Council,
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